SEMMER S DRETT Diar

CUR FILA kLsBoK
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Via FACSDILE: 202-336-2624

Alice Villaviceneia, -
Federal Trade Commission -
Burean of Competrtian 3
Premeryet Qffice -
Room 301 _
Washington, DO 20580
Re: 1o CFR §8022{z}) .
:
Dear Ms. Villavieaacio: h
o

Por my cal] [ somenmes reprosent ¢lisnid whe ars in apricn/tural businesses. The ;
question has coms up wherher ot 10t cerlain sales or 2equisitions of agricutiurs} property, which f
would ctherwize require per-merger notificarion, would be exempt fom pre-merger nodficarion
ymder 16 CRF §802 (g).

‘The real estate and impravements in question (the property being either boughr or PR
sold) in each ease produce agriculnral crops under $IC Majar Group 0 and 02, The fans and \?i
buiidings vn the farms being bought or sald are betng used exclusively 1o produce revenue - ‘"“i
through sale of agricultural creps in S1C Major Groups Ol ad 02 by "if

\:»“

The question presentad is whether the spparent ex.mpnun under 16 CFR Q‘}‘ S\ﬁ

§E02.7{2) 5 lmited or eliminated breause these agriculrural prapetries may include as part cftl ;

real estate a packing shed or building deveted to packing and shipping of the a.gm:ulnu'al ‘#
cormnmodity hieing grovwn oft the redl estare,

The packing and shippmg [ am deseibing consists of putting fresh fruiss or
vegetzbjes in boxes or other contameors for shtppmg and delivery. As an example, fresh fnats or
weg:{ahlcs grown onl the real propedy may. in a packing shed on the propeTty, be sarted, put in
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real properry devuted to this packing and shipping activity is small, probaily less than 1096 of
wlal value, In that the produce involved, at least in the case of maos( frit and vegerahles, is
patishable, the parpose of packing the produce 15 1o protect and store the produce while eming it
o marker.

It seems that in interprering premerger rule §802.2(g), a packing shed, as {
describa shove, would be like a barn, greenhouse or enclosed vegetable growing facility, and
would be constdered an ~adsociated agricufural asser™ Its aequusition or sale as pant of the
agriculmyral prooerty would be exempt.

I you can give me gyidance on this j$sile, or conflun wharher o pot the presence
of a fruit or vegetable packitg shed at the fam: will affect the exemptions, 1 would appraciate it.

Very truly yours,






